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No. 2891 (2) /XVII-V-08.72 '

In pursnance of the provisions of clause (8) of Article 348 of the
Constitution of hudin, the Governor is pleased (o order the publication of the
following Lnglish translation ol the Uuidr Pradesh  Basic Shiksha Adhi?ﬁyam.

! 1972 (Uttar Pradesh Adhiniyam Sankhya 34 of 1972) as passed by the Uttar
Pradesh Legislature and assented o by the Governor on August 17, 1972 :

THE UTTAR PRADESH BASIC EI)UC}\17101<J ACT, 1972

&

(U. P. Act No. 34 of 1972)

(As passed by the Uttar Pradesh Legislature)

e —— a

AN , o
ACT .

to provide for the establislment of a Board of Basic Education and for malters
connecied therewiih

IT 15 1ERERY enacted in the Twenty-third Year ol the Republic of India as
follows :—

Short title and L. (1) This Act may be cailed the Uttar Pradesh Basic Education Act,
!xtent. 1972,

AY
(2) 1t extends to the whole of Uttar Pradesh. |

Defnitions 2. In this Act, unless the context otherwise requires—
(@) “appointed day” means the date on which the Board is estab-
tished ; '

(by “basic education™ means education up to the eighth class imparted
in schools other than high schools or intermediare colleges, and the
expression “basic schools” shall be construed accordingly ;

(¢) “Board” means the Uuar Pradesh Board of Basic Education cons-
tituted under section 3

(ly “Director” and “District Basic Education Officers” means officers
anpointed by the State Government as the Director of Basic Education, .
Uttar Pradesh and District Basic Education Officers respectively ;

(¢) “local body” means the Zila Parishad, Antarim Zila Parishad,
Nagar Mahapalika, Municipal Board, Town Area Committee, or Notified
Area Committee, as the case may be.

Coastitalion of 3. (1) Wilh effect from such date as the State Government m:iy, by
the Board notification in the Gazeile appoint, there shall be established a Board to be
known as the Uttar Pradesh Board of Basic Lducation,

{2) The Board shall be a body corporate having perpetual succession and
a common seal, with power, subject to the provisions of this Act, to
scquire mxd to hold property and may by its name sue and be sued.

(3) The Board shal consist of the following members, namely~ o

1 {a) the Director, ex .officio, who shall be the Chairman ;

(b) two persons to be nominated by the State Government from ‘amongst
the Adhyakshas, if any, of Zila Parishads established under section 17 of
the Uttar Pradesh Kshettra Samitis and Zila Parishads Adhiniyam, 1961 ;

(¢) one person to be nominated by the State Government from
amongst the Nagar Pramukbs, if any, of the Mahapalikas constituted
wader section 9 of the Uttar  Pradesh Nagar Mahapalika Adhiniyam,
1959 ; : o
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(d) one person to be nominated by the State Government from
amongst the Presidents, il any, of the Municipal Xoards established
under the U. I’. Municipalities Act, 1916 ;

(¢) the Secretary to the State Government in the Finance Department,
ex officio ;

() the Principal, State Institutc of Yducation, ex officio;
{8) two educationists to be nominated by the Stte Government ;

{n an officer not below the rank of Deputy Director of Education, to
be nominited by the State Government, who shall be the Member-
Sccretary.

RN () An officer referred to in clause (¢) of sub-scction (3) may instead of
attending a meeting of the Board himsell depute an officcir of his department
not. below the rank of Deputy Secretary to the State Government to atlend the
meeting.  The oflicer so deputed shall have the right to speak in and otherwise
to take part in the proceedings of the meeting and shall also have the right to
vole.

(5 The members of the Board other than ex officio members shall ordi-
narily be entitled o hold office for the period specified in the order of appeint-
ment, unless the appointment is terminated carlier by the State Government :

Provided that any member, other than an ex officio member, may at any
time by notice in writing addressel to the State Government resign his office.

{6y During any vacancy in the membership of the Board the tontinuing
members may act as if no vacancy had occurred.

(7) Wo act or proceeding of the Board shall he deemed o be invalid by
reason merely of any vacancy in or any defect in the coustitution of the Board.

4. (1) Subject to the provisions of this Act it shall be the function
of the Board to organise, co:ordinate and coniol the imparting of basic educa-
tion and teachers’ training therefor in the Stwate, to raise its standards and to
correlate it with the system of education as a whole in the State.

. {2) Without prejudice to the gencrality of the provisions of sub-section (1),
the Board shall, in particular, have power—

{a) to prescribe the courses of instruction and books for basic educa-
tion and teachers’ training therefor

(b) .to conduct the junior high school and basic training certificate
examinations and such other examinations as the State Government may
from time to time by gencral or special order assign to it and to grant
diplomas-or certificates (o candidates successful at such examinations :

(¢} to recognisc, subject to such conditions as it thinks fit (o Impose,
institutions for the purpose of imparting instruction and preparing can-
didates {or admission to exmmination conducted by the Board, and to
withdraw or suspend such recognition and Lo inspect and exercise super-
intendence over such institutions ;

(d) to exercisc supervision and control over basic schools, normal
schoals, basic training certificate units and the State Tnstitnte of Educa-
tion ; :

() to preparc schemes for the development, expansion and improve-
ment of and research in basic education in any district or in the Stae
or in any part thercof

{fy to acquire, hold and dispesz of any property, wheiher movable,
or immovable and in particular, to accept glf.t of any building or equip-

ment of any basic school or normal school on such conditions as it thinks
fit; -

~ {g) to receive grants, subventions and loans from the State Govern-
" ment ;

A

Funttionol the
Board .
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() to take all such steps as may be necessary or convenient for, or may
he incidental to, the exercise of any power, or the discharge of any function
or duty conferred or imposed on it by this Act.

g . e \ - . b e
Conduct  of 5. (1) The business of the Board *and of cach Zila Basic Shiksha Samiti
business of the relerred to in section 10 and Gaon Shiksha Samiti referred to in section 11 shall
Board. be conducted in accordance with such regulations as the Board may, with the

previous approval of the State Government, make in that behalf.

(2) In particular, and without prejudice to the generality of the foregoing
power, such regulations may provide for all or any of the following matters,
namely :—

(2) the summoning and holding of meetings of the Board or of any
Samiti referred to in sub-section (13, the conduct ol business at such
mectings and the number of members necessary to form a quorim
thercat ; ) ' '

(b) the powers and duties of the Chairman and of the Secretary and
other offizers of the Board ;

(c} thec salaries, allowances and other conditions of service of officers
and other employees of the Bodid ; '

- {d) the procedure for carrying out the functions ol the Board ot of
any Samniti as aforesaid under this Act ;

{¢) the management of the schools and other institutions held by or
under the control of the Board.

. (3% Until any regulation is made by the Board under sub-scction (1)}, any
regulation which may be made under that sub-section may be made by the State
Government, and any regulation so made may be altered or rescinded by the.
Board in excrcise of its powers under sub-section (1},

Officers  and 6. (1) For the purpose of enabling it efficiently to discharge its [unctions
other employees under this Act the Board may appoint such number of officers, teachers
of theBoard. and other employees as it may, with the previons approval of the State Govern-
ment think fit.
(2) The rcoruitment and the conditions of service of persons appointed to
such posts shall be regulated by rules made by the Stale Government in that
Isehalf.

(3) The rules [or the recruitment of teachers of basic schools belonging to
a local body shiall provide for the constitution of a selection committee which
shall consist of the District Basic Education Officer as Chairman and a repre-
sentative of the local body concerned and a Principal of a Government Inter-
mediate College nominated by the Director as other members, and also for the
exercise of disciplinary control over them by the Districe Basic Education Officer,
subject to the superintendence of the Dircetor. : -

é“ud of  the 7. (1) The Board shall have its own fund. and all reccipts of the Board
Roard. shall be carrvied thercto and all payments lor the Board shall e made therefrom.

(2) Subject 1o any general or special  order of the State Government, the
Board shall have the power, subject o -the provisions of this Act, to spend such
sum as it may think it on objects ov for purposes authorised by this Act.

Account  and 8. (1) The Board shall maintain  vroper accounts and other rclevant
A udits. records and prepare an annual statement of accounts in such form as the State

Government may by general or special order specify.

(2 The Bourd shall prepare an annual financial statement (budget) and
submit it to the State Government fov its approval. '

{3) The accounts of the Board shall be audited by such authority as the
State Government may by general or special order specify.

(1Y The accounts of the Bourd as certified by the audit authority together
with thie audit report thercon shall be forwarded annually o the Suate Govern-
ment.
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9. (1) On and from the appoinied day every teacher, officer and othcr
employees scrving under a  local body exclusively in connection with basic
schools (mcludmg any supervisory or inspecting er{f) immediately before the
saick day shall be transferred to and become a teacher, oflicer or other employee
of the Board and shall bold office b? the same Lenurc, at the same remunera-
tioh and upon the same other terins and conditions of service as he would have
held the same if the Board had not been constituted and shall continue to do
sa unless and until such. tenure, remuneration and other terms and conditions
are duly altered by the Board: -

PlO\'ld(’(l that any scivice rendered under the local body by any such teacher,
officer or other emiployee before the Appointed day shall be deemed to be service
rendered under the Board :

Provided further that the Board may employ any such Lcachcr officer or
othier cmployee in the discharge of such functions under this Act as it may think
_Fropcr and every such teacher, officer or other employee shall discharge those

tnctions accordingly.

.{2) Nothing in sub-scction (1) ghall apply to any teacher, officer or other
employce, who by notice in writing in  that behalf to the Sitate Government
within a period of two months from the appointed day iutimates his option for
not. b"ronung an employee of the Board, and where any employee gives such
hotice, his service under the local body shall stand determined with effect fromi
the appointed day and he shall be entitled to compensation frém the local body,
which shall be as follows :—

(a) in the case of a permanent employee, a sum equivalent to his salary
(including all allowances) for a period of three months or for the remain-
ing period of his service, whichever is less ;

(b) in the case of a temporary employee, a sum equivalent to lus
silary (including all allowances) for one month or for the remaining
period of his service, whichever is less.

(8} Nowwithstariding anything in  sub-section (1), any person referred to
therein, who becomes an employee of the Board shall be liable to be transferred
-fram the school or from the local area in which he was employed immediately
betore the appointed day to any other school or institution belonging o Board
or, as the casc may be, to any other local arda at the samie remuneration and
on the same other (erms and conditions of service as governed him immediately
hefore such transfer

Provided that no teacher of a basic school belonging 10 a local body shall

Be transferred 1o a basic scliool belonging 10 any other local body except with his
<consent.

(4) If any question arises whether the services of any person stand trans-
ferred to the Board under sub-section (1) or as to the remuneration and other
terms and conditions  of service of such  employce immediately  before the

appointed day, it shall be decided Ly the State Government whose decision shall
be linal.

(8) Any provident {fund maintained by any local body for the employecs
zeferred to in sub-section (1), alongwith all contributions of such employees
as wel! as of the local body which ought to have been but have not been depo-
sitedd thercin before the appointed day, shall Be vansferred by the local body
to the Board, which shall hold it in wust for the employces concerned in accor-
«dance with the terms and conditions governing suclh fund.

(6) The trausler of services. ol any employec to the Board under sub-
section {1y shall not entitle any such cmployee 10 any compensation and no
such claim shall be entertained by any Court, tribunal or authority.

10, (1) For cach diswict, there shall be established a Commitice to be

known as Zila Basic Shiksha Samiti, which shalt consist of the follomng members,
namely— .

Y

() the District Basic Educalion Officer, who shall bé the Chairman ;

B
11
Transer  of
omployets.
!
Zila Basc

Shiksha Samiti.
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Gaon Shiksha
Samiti,

Contral ovet
Basic Schools.

(by three persons to be nominated by the State Government from
amongst the members of the Zila Parishad or Anarim Zila Parishad, if
any ; :

(¢) three persons to be nominited by the State Government from
amongst the members of the Nagare Mahapalikas, Municipal Boards,
Notificd Area Committees and Town Area Commitiee situate within the
district ;

{(d) one person to be nominated by the Director [rom each of the
following in the district, namely :—

(i) the Principals of Intermediate Colleges for boys ;
(i) the Principals of Intermediate Colleges for girls;

(iii) the Head Masters of Government Normal Schools for Boys ;
and

(iv) the Head Mistresses of Government Normal Schools for
Girls. ) y

(¢) not more than threc other educationists to he nontinated by the
State Government ;

(f) the Deputy Inspector of Schools, who shall be the member-Secretary
of the Committee. .

(2) The members of the Committee, other than ex officic members shall
hold office on such terms and conditions as the State Government may, by
general or special order direct.

(3) The Board shall consult the Commiitee on such matters as the
State Government may, by general or special order direct, and may also consult
it on any other matter.

11. (1) For each village or group of villages for which a Gaon Sabha is
established under the U, P. Panchayat Raj Act, 1947, there shall be established a
Committee to be known as Gaon Shiksha Samiti which' shall consist of the follow-
ing members, numely—

(a) the Pradhan of the Gaon Sabha, who shall be the Chairman;

{b) three guardians of students of Basic Schools (of whomn one guardian
* must be a woman) to be nominated by the Sub-Deputy Inspector of
Schools ; :
{¢) the head master of the basic school in that village or group of
villages, and if there are more than one such schools, the senior-most of
the head masters thercof, who shall be member-Sccretary thereof.

(2) Subject to the provisions of this Act thc Committee shall—

(a) make suggestions to the Zila Pavishad, or Antarim Zila Parishad, as
the case may be, for the improvement of Basic school buildings and the
equipment thereof, and \

(b) inspect and make report to the District Basic Education Officer
ahout the punctuality and actendance of the teachers of such schools.

12, (1) The Director may, [rom time to time, inspect or cause to be
inspected any basic school (whether belonging to a local'body or to any other
person or body), and also the records and procecdings of the Jocal body concern-
ing or cannected with the discharge of the functions of the local bedy in respect
ol basic cducation. ’ .

{2} The Director may direct— B AT P-'.“-‘H_

(a) the management (including a local body} to remove any defect
or deficiency found on inspection or otherwise; or.
{b) alocal body to remove any defect or deficiency found on inspectibp
or otherwise in respect of the discharge of its functions in relation to basic
. education. .

(3) M the management of a basic school fails to comply with any di.rect__ion
made under clause (@) of sub-section- (2), the Director may, after considering
rthe explanation or representation, il any, given or made by the management—

(@) in the case of a basic schoal not belonging to a local body, refer the
casg 1o the Board for withdrawal of recognition of such school ; or
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n

(b in the case of a basic school belonging to a Jocal body, recommend
to the Board to proceed to take action under sub-section (5).

(4) On reccipt of a recommendation under clause (a) of sub-section (3) in
respect of any basic,school, the Board may withdraw the recognition of that
school,

(5) 1t on receipt of a recommendation under clause (b) of sub-section (8)
in respect ol any basic school, the Board is satisfied that the affairs of the school
are being mismanaged or that the local body to which the school belongs has
wilfully or persistently failed in the performance of its duties in respect thereof,
the Board may by order direct the District Basic Education Officer to take over
for such period not cxceeding five years as may be specified in the order, the
management of the school, including management of the land, buildings, funds
and other assets pertaining to the school to the exclusion of the local body, and
thereupon, the District Basic Education Officer, shall, subject only to such restric-
tions as>the Board may impose, have in relation to the management of the
school all such powers and authority as the local body would have, if no order
were passed under this sub-section.

(6) If a local hody fails to comply with any direction made under clause
() of sub-section (2), the Director .may alter considering the explanation or
representation, if any, given or made by it, refer the case to the Board for action
under sub-section (7).

7} If on receipt of a recommendation under subsection (6), the Board
is satisfied that the local body has wilfully or persistently failed in the performance
of its duties in relation to basic education or has mis-utilised or diverted any
grant received from the State Government for purposes of basic education, the
Board may refer the case to the State Government for action under
sub-section (8).

(8) The State Government on receipt of a recommendation under sub-
scction (7) may by notification in the Gazette direct that, for such period not
exceeding five years as may be specified in the notification, the powers and
functions of the local body in relation to basic education shall, with effect
from such date as may be specified, stand transferred to the Board.

(Y Any notification under sub-section (8) may contain such provisions
for adaptation, for the duration of the period of its operation, of the law by
which the local body is constituted, as may be necessary to give effect to the
dircction ‘referred to in sub-section (8), and may also contain such supple-
mental, incidental and consequential provisions as the State Government may
decm necessary.

18. (1) The Board shall carry out such directions as may be issued to
it from time to time by the State Government for the efficient administration
of this Act.

(2) 1f in, or in connection with, the exercisc of any of its powers and dis-
charge of any of the functions by the Board under this Act, any dispute
atises between the Board and the State Government, or between the Board
and any local body, the decision of the State Government on such dispute shall
be final and binding on the Board or the local body, as the case may be.

(8} The Board or any local body shall furnish to the State Government
such reports, returns and other information, as the State Government may
from time to time require for the purposes of this Act

14. (1) The Statc Government may delegate any of its powers under this
Act to the Director or to any other officer or authority subordinate to it subject
to such conditions, if any, as may be specified. .

(2y The Board may by gencral or special order direct that any power
cxercisable by it under this Act, except the power to make regulations may
also be exercised by its Chairman or by such Committee or officer, in such
cases and subject to such conditions, if any, as may be specified therein.

15. No suit, prosecution or other legal procceding shall lie against the
State Government or the Board or any of its Committces or any member of the
Board or of a Committee or any other person in respect of anything which is
in good faith done or intended to be done in pursuance of this Aet or any order

or direction made thereunder.
i
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16. No order or. decision made by the Board or any of its Committees in

exercise of the powers conferred by or under this Act shall be called in question
in any Court.

17. (1) If any difficulty arises in giving effect to the provisions of this
Act or by reason of anything contained in this Act the State Government may,
as occasion  requires, by nolification in the Gazette, make such incidental or
consequental provisions, including provisions for adapting or medifying any
provisions of this Act or of any enactment by or under which any local body
is constituted but not affecting  the substance as it may think necessary or
expedicnt for the purposes of this Act.

{2) No order under sub-scction (1) shall be made after the expiration of
a period of one year from the commencement of this Act.

(3) Every order madc under subsection (1) shall be laid, as soon as may
he, before both the Houses of the State Legislature. ‘

S 18, (1) With effect {rom the appointed day ihe enactments méntioned

in sub-sections (2) and (3) shall stand amended as specified in the said sub-
sections.

(2) In the U. . Kshettra Samitis and Zila Parishad Adbiniyam, 1961, in
section 43, in sub-section (2), for the words ‘“teachers and any other” the
words “such other” shall be substiiuled and in sub-section (3), clause {(a)
shall be omitied, and in the proviso thereto, for the words “the Shiksha Chunao
Samiti or Chunao Samitis, as the case may be” the words “the Chunao Samiti”
shall be substituted.

(3) In the U. P. Municipalities Act, 1916~

(a) in section 68, for sub-section (1) the following sub-section shall
* be substituted, namely :— '

“(1) A board may, and if so required by the State Government
shall, by special resolution, appoint the principal officers of its
technical departments such as Civil Engineer, Assistant Civil Engineer,
Elecrical  Engincer,” Assistant Electrical Engineer, Waterworks
Engineer, Assistant Waterworks Engincer, Electrical and Water-
works Engincer, Assistant Electrical and Waterworks Engincer or
Overseer and also Secarctary where there is already an Executive
Officer. : N

(b) Section 73 shall be omitted. '
(€} in Schedule 1 for the entry in Column (2) relating to section 68 the
following entry shall be substituied, namely :—

“To appoint Civil Engineer, Assistant Civil Engineer, Electrical
Engineer, Assistant  Electrical Engineer, Waterworks Engineer,

Bar of juris-
diction of Court,

Power o re-
movedifficulties,

Aandm.f’fm of
Acts relating to
Local Bodies.

Assistant Waterworks Engineer, Electrical and Waterworks Engineer,

Assistant Electrical and Waterworks Engineer, qualified Overseer or
Sub-Overseer, Secretary.”

19. (1) The State Government may by notification in the Gazelte make
rules for carrying out the purposes of this Act, and in particular for the
regulation of the recruitment and conditions of service of persons appointed as
teachers of basic schools belonging to any local body. - -

(2) All rules made under this Act shall, as soon as may be after
they are made, be laid before each House of the State Legislature, while it is
in session, for a total period of not less than thirty days, extending in its one
session or more than one successive sessions, and shall, unless some later date
is appointed, take effect from the date of their publication in the Gazette sub-
ject’ to such modifications or annulments as the two Houses of the Legislature
may during the said period, agree to make, so, however, that any such modifi-

cation or annulment shall be.without prejudice to the validity of anything
previously done thereunder. '

Power 1o make
Rules.

20, The Uttar Pradesh Basic Education Ordinance, 1972 is hereby Repeu) of U.P

* repealed.

A J,

Ordinance no. 4

of 1972.

Fo TAo MG,
v fagw afax
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